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- GOYERNMENT OF KERALA
-
- No.12918/M1/95/PW&T,
= Publi¢ Wdrks & Transport (M) Depeartment,
5 Thiruvananthapuram, 14.7,95,
-
> From
. The Commissioner and Secretary.
— -
e To
—
= The Transport Commissioner,
— g
il Thiruvananthanuram,
-— :
= (in name cover)
—‘ Sir ¢
—— o ooy : :
5 Sub: M.,Ve - Non-Transgort Vehicles having no ‘
-— valida Certificate of Registration ~ Compcuvdding
2 Oof ofifences - req.
— .
— Ref 1. Governmant letter of even no., dated 20.6,95,. ‘
-~ . 2. Your letter No, C1/7754/TC/95 dated 23,6.95.
- --
J— Seu:ral complaints are being received by Government [
dgainst levy of Rs,200C/- as penalty for delay in re-registra-

tion of vehicles in Regionzl Transport Offices, As per the
letter citad ycu have reported that the above amount is. being

compoundéd in view of Sec. 192(1) of the Motor Vehicles Act
(~mendment Act 1594).,

Cover:ment have examined the question whecher Cfficers
of the Motor Vehicles Department are empowered to impose the
punishment uncder sub-section (1) of sec, 192 of the lotor

Vehicles Act, 1988 (s amended by the Motor Vehicles (Amend-
ment) ACt 19Y94), Sec, 192(1) of the M,V. Act is extracted
below: )

-

(1) Whoever drives a motor vehicle or causes or
allows a motor vehicle to be used in contravention of the
provision ¢f Se§ 39 shell be pun’/shable for the first cffence
with a £ine whicy may extend to five thousand ruppges but shall
not te less than twc thousand ruppes for 'a second or subse-
cuent cffence with imprisonment which may lextend to one year

or with fine which maoy extend to ten thousand rupees but shall
not be less than five thoussnd rupepes or with bothy
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celes

t'rovided that the Courtw: may, for reasons to be
impose a legger punishment.".

recwrded,

¢n a plain reading i1tcelf it reveals that the said sub-
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shable with imprisonment for a secon< or

It provides that thgoffender ghal

ubseguent

ns the Lfficers of the Motor Vehicles department

10 power to order imprisonment of a (e rsan,
12 said sub-section can be excrcised only by a Court

the powelrs

Further more the proviso to the said sub-section

icles
Vs,

net

v
on

in moking
certificate,

.
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the

can only impose

h

sub-secticn

it crystal clear that the powers under the said sub-
n can only be exercisable by a Court of law.
ore informed that the oificers or authorities of the
department have no authority at all to exer-

;> the powsars conferredunder sub-section (1) of Section 162

It 1is

also pointed out that the grovision of Section 192
act will not be at!ragted in a case where there is
application for renewal of the

In such cases, the registering
the fine as specified in sub-section
(13) of sec. 41 of the Act. Other-

icn under Secticn 177 can be taken against the
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ection

(1)

of Section 192 is applicable only

where a3 person contravenes the provisions of S.39 of
It is further pointed out that the officer or

which

ies of the Motor Vehicles Departmant are only empow-
comgound the offences specified in Section 200 of
include offences under Sections 177 and 192)

ziecunt as prescribed by the Covernment in notifi-
issued under the said section.
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I ain therefore to reguest ycu to issue immediate.

matter to all concerned aad and to.
acticn taken to Government.

Yours faithfully,

N. CGIANDRASEKHARAN NAIR
QOIMMISSIONER AND SECRETTARY
(TRANSFORT)




