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Copy of letc. .i0,19488/N2/31/P.W.&T 4t,19.10,92 from the Com . ,
& Secretary to Govt, Public W orks & Transport (N) Jept,, Tri-
vandrum addresszed to the Transport Commissioner, Trivandrum,
3ir,
sub:  ri.Vs, Questio.n of tax exemption = submission of
fora 'G' for one year - reg-
«cfs  Your letter NO,B3=34391/1C/91 dt.20-5-91.

I an to i1anvite your attenticn to the letter cited and
to iaform you as follows:-

sxemption from tax for non-user of vehicles is provided in
cction 5(1)of heateVoAct., In 1982 KLT 106(FB) the high Court of -
rala, while interpreting section 5(1)oL the Act read with rule
10 of the Kerala Mo tor vehicles ltaxation rules, 1975 has held that
an operator of a vehicle would be entitled to claim exeaption from
tax inrespect of any monthor two months or quarter or year if he
makes an asplication in that behalf in accordance with the provi-
sions of the Act and Rules, Exemption providéd in section 5(1)
of the Act would be available only if previous intimation regarding
non-use of the vehicle is given in writing to the regional Transport
officer in the manner and within the time prescribed in rule 10,
Under rule 10 it will be sufficient if intimation is given within
a period of ocne week from the comnencement of the quarter in respect
of which exemptionis claimed (vide 1982 KLT166)., ‘‘he outer limit
for submission of such intimation is one week after the comicnoezaent
of theperiod for which exemptionis claimed. It means that an owner
who does not apply for tax exemption and give the required intimation
to the tegi_nal Transport Officer coancerned in form 'G' or in writ-
ing so as to reach him within one week from the date or com.encewent
of theperiod for which exemptionis claimed will not be entitled
for the exemptionfor the entire period inrespect of which it is
claimed, To put it.differently, inthe case of belated agpplication
only the remaining portionof the year or quarter for which ‘exemption
is claimed can be reckoned for tax exemption. Therefore, apparently
no difficulty is likely to arise insuch cases if 'year' is interpret-
ed as d:fined insuch section (1A) of Section 4 of the Kerala Motor
vehicles Taxation Act, v . '

sub section (2) of section 5 of the act and rule 10(2) of
t:.e fules provide for a verification of the claims of non-use of
the vehicle before granting exemption by the ldegional Transport
Officer, XxxXzx If it is found on such verificgtion that the .
vehicle has been used during such period or any portion thereof
the ap.licant will not be entitled for the exemption claimed.
;f the time limit prescribed in rule 10 is not strictly maintained,
1t may not be possible to conduct any fruitful and effective veri-
fication., ‘The provisions of sections 4(14), 5(1) and (2) and rule
10 are viry clear and they age sufficient enough to meet all possible
contigencies, - ' g
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I am to request you 'to bbnsideriﬁhése aspect again and- take

a decision. RN

PaEe g “ ' Yours féifhfully,'i3f .
‘ ) o 3d/-L.Vijayalekshmi,
t ) . e & i
Endt,on B3-3431/TC/91" . “For Commr., & Se%?gfgr?efgeéégérnment.

_ Copy comimunicated to all Dy, Transport Commissioners,” &=
Regional Transgoqt foicers & Joint_R%I.Os ' Sub'Offices for

N 77

4 i ™
issionerd

AT AR

LR o EPA AN
For Transport




