No.B2/12872/2017/TC Transport Commissionerate, Keralam
Trans Towers, Thiruvananthapuram
Dated :28-03-2017

From
Transport Commissioner

To
All DTC’s, All RTO’S & All J RTO’s
Sir,

Sub:- Motor Vehicle Department- WP(C) No.7641 of 2014 &
Conn. cases-One-Time Tax for Tourist Motor Cab/
Motor Cabs-directions- Issued-reg

Ref:- (1) Finance Act 2014
(2) Interim Order in W.P.(C). No.13972 of 2014

of Hon”ble High Court of Kerala Dtd 04-06-2014
(3) Judgment in WP(C) No. 7641 of 2014 & conn.
Cases of Hon: High Court of Kerala dtd 08-03-2017

Attention is invited to the reference cited. As per the reference
1t cited, at the time of first registration of Tourist Motor Cab/Motor
Cabs, one time tax should be realized based on the purchase value of
the vehicles, i.e., the purchaser was liable to pay one time tax for a
period of 15 years. Vide reference 204 cited above the Hon’ble High
Court of Kerala granted interim stay for the operation of Finance Act
2014 with respect to levy of one time tax in respect of newly
purchased motor cabs and directed to accept tax for 5 years. Based
on this interim order tax is being collected for 5 years. As per
reference 3t cited the Hon’ble High Court of Kerala dismissed the
petitions holding up the right of the State to levy one time tax for 15
years.

Hence all officers are directed to take steps to collect tax for 15
years at the time of first registration of Tourist Motor Cab /Motor Cab
and to collect balance tax forthwith for the above class of vehicle for
which tax has been collected for five years by the interim order of the
Hon’ble Court by issuing demand notice. :

The compliance of this direction shall be reported to this office
within 2 months without fail.

Contd.. ..



k.

No service shall be rendered to any of these vehicles without
collecting the balance tax. A copy of the judgment in WP(C) No.7641 of
2014 & conn. cases of Hon’ble High Court of Kerala is also attached
herewith

Yours faithfully,
Sd/-

Transport Commissioner
Approved for issue
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A.M. SHAFFIQUE, J.

e T &

W.P. (C) Nos. 7641, 12925, 13168,
13972, 14178, 14732, 14784,
16192 & 17392 of 2014
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Dated this, the 8™ day of March, 2017
JUDGMENT

These writ petitions concern challenge to Finance Bill, 2014 by
which taxi vehicles are also imposed with an obligation to pay one
time tax for fifteen years. The main contention urged by the
petitioners is that there is a different rate for payment of tax as far
as taxi vehicles are concerned, The taxi vehicle can be used as a taxi
vehicle in terms of Rule 82(2) of the Central Motor Vehicles Rules
only for a period of nine years. However, while registering the
aforesaid vehicles to be used as taxi, petitioners are called upon to
remit tax @15% for a period of fifteen years. This, according to the
petitioners, is arbitrary and illegal taking into account the nature of
use of the vehicle,

2. Counter affidavit has been filed by the Government in WP
(C) No. 13972/2014, inter alia supporting the stand taken in the
matter. It is submitted that the State Legislature is competent to
enact the law under Entry 57 of List Il of the 7" Schedule by which
tax can be levied on motor vehicles plying within the State. This

position of law has been upheld by the Supreme Court in
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W.P(C) No.7641/14 & conn.cases

L
Travancore Tea Company Ltd. v. State of Kerala (AIR 1980
sC 1547) and a judgment of this Court in Reena v. State of
Kerala (2015 KHC 181). It is therefore submitt{e_qw

bl et
time tax, all vehicles are liable to pay tax for 15 years.

e

3. Before proceeding further, it has 1o be conséderéd
whether the vehicles used for private use and vehicles used for
taxi can be brought under the same classification. Apparently,
the vehicles used as taxi can be utilized only for a period of nine
years as per Central Motor Vehicles Rules whereas vehicles which
are for own use can be used initially for a period of 15 years and
thereafter it is possible for the said vehicles to get re-registration
also. It is therefore apparent that the vehicles which are being
purchased or used as taxies can have 2 separate classification
with reference to the vehicles which are purchased for own use,
and is apparent from the classification in Annexure 1 itself.

4.  Now coming to the principle of taxation, there is no
dispute about the legislative competence of the Government to
impose tax. The right of the Government to impose one time tax

has been upheld by this Court in Anas v. State of Kerala (1999

(3) KLT 147). But, while calling upon the vehicles which are used
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as taxi to pay 15 years tax or one time tax, whether it amounts to
an arbitrariness on the part of the Government or not is the
question. Annexure 1 of Finance Act, 2012 relates to one time tax
tc be payable under Section 3(1) of the Kerala Motor Vehicles

Taxation Act. item Nos.4 to 12 read as under:-

{Motor Cars and anate Service Vehicle for*ﬁ% ‘ of the‘
1 (personal use (NTV) having purchase value purchase value of
| 4 uptorupees 5 lakhs ‘the vehicle

Motor Cars and anate Semca Vehicle forrs% of the
personal use (NTV) having purchase value' ‘purchase value of
rmore than rupees 5 lakhs and upto ‘the vehicle
S:rupees 10 Iakhs 1 I
Motor cars and Private Serwce Vehncies 110% of the
‘for personal use (NTV) having purchase purchase value of
value more than rupees 10 lakhs and upto |the vehicle
6|rupees 15 lakhs
Motor Cars and Private Service Vehicle for 15%  of  the
personal use {NTV) having purchase value purchase value of

7! more than rupees 15 lakhs. the vehicle
TN | il ]
Motor cabs havang cubic capacity below;s% of the!
11500 cc ‘purchase value of |
8 the vehicle

Tourist Motor cabs hawng cubic capacnty 6% of tﬂée
‘below 1500 cc and having purchase purchase value of’
- 94 value upto rupees 10 Eakhs the vehicle

i ‘Tourist Motor cabs havmg cubic capacity | 10% of the
! | below 1500 cc and having purchase value purchase value of
10| above rupees 10 lakhs ithe vehicle

| 'Motar cabs & Tourist motor cabs having|10%  of  the|
|cubic capacity 1500 cc and above and purchase value of |
1 { having purchase varue upto Rs. 15 lakhs. | the vehicle

‘Motor cabs & Tcunst motor cabs having |15% of the
cubic capacity 1500 cc and above and purchase value ofg
12 hawng purchase value ahove Rs.15 lakhs the vehacle

5 SI.Nos.8 to 12 relate to motor cabs. As per the second



'W.P(C) No.7641/14 & conn.cases

-:4:-

proviso to Section 3, all vehicles are liable to pay

which is considered to be 15 years.

6.

under:

7.

deemed to be inval

covered b

life time tax

Rule 82 of the Central Motor Vehicles Rules reads as

#g2. Tourist permits - {1) An application for
the grant of permit in respect of a tourist vehicle
{hereinafter referred to in these rules as a tourist
permit) shall be made in Form 45 to the State

Transport Authority.

(2) (a)) A tourist permit shall be deemed to be
invalid from the date on which the motor vehicle
covered by the permit completes 9 years in the
case of a motor cab and 8 years where the motor
vehicle is other than & motor cab, unless the
meotor vehicle is replaced.

(b) Where a vehicle covered by a tourist permit is
propesed to be replaced by another, the latter
vehicle shall not be more than two years old on
the date of such replacement.

Explanation:-For the purposes of this sub-rule,
the period of 9 years Of g years shall be
computed from the date of initial régistration of

the motor vehicle.”

The statute is rather clear that a tourist permit shall be

y the permit completes 9 years in the cas

id from the date on which the motor vehicle

e of a motor
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cab and 8 years where the motor vehicle is other than a motor
cab. In Sethunath v. jJohn Varghese and others (2011 (1) KLT
222), it is held that though the period of permit has expired, it
does not mean that the vehicle cannot be used as a transport
vehicle any more. The owner of the vehicle can use the same as
a mode of transport. Therefore, merely for the reason that the
permit expires by eight or nine years, as the case may be, is not a
reason to conclude that motor vehicle tax cannot be levied for a
larger period or life time tax cannot be received. In Mohandas
N.Hegde v. State of Karnataka (2005 (3) Supreme 4), the
Apex Court had occassion to consider the question whether
making provision for tax on value basis was Constitutional or not.
In the said case, the challenge was relating to the levy of life time
tax on value of car exceeding 1500 cc. It was held that the
classification indicates a measure or rate of tax applied differently
on different vehicles depending upon various circumstances and
so long as there is competence to levy and collect the tax under
Entry 57 List-ll of the seventh schedule to the Constitution, the
levy cannot be struck down only on the ground that the incidence

of the tax falls differently on different categories of vehicles. A
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Division Bench of this Court also had occasion to consider the
validity of introducing one time tax. It was held in Anas (supra)
that there is no discrimination between the same class of
vehicles. It was held that a taxing statute can be held to
contravene Article 14 only if purports to impose on the same class
of property similarly situated an incidence of taxation which leads
to obvious inequality. It was also heid that taxing statute cannot
be challenged merely because different rates of taxation are
prescribed for different categories of persons or objects.

8.  The contention of the petitioners have to be considered
in the light of the above stated principles. In the case on hand, it
is evident that as per item No.4 of the Annexure to Motor Vehicle
Taxation Act, the one time tax payable for motor cars upto 35
lakhs is 6%. From item No.8, it is evident that for motor cabs
having cubic capacity below 1500 cc, rate of .-tax is only 6%. ltem
No.5 relates to motor cars and private service vehicle where the
purchase value is more than 35 lakhs and upto %10 lakhs, rate of
tax is 8%. Coming to almost similar category of vehicles under
item No.9, for tourist motor cabs having cubic capacity below

1500 cc and having purchase value upto %10 lakhs, tax is only 6%
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which is less than that prescribed in item No.5. Coming to item
No.6, motor cars and private service vehicles having purchase
value of more than %10 lakhs and upto ¥15 lakhs, the rate of tax is
10%. Similar types of vehicles are dealt with in item no.11 where
the rate of tax for motor cabs and tourist motor cabs having cubic
capacity of 1500 cc and above and purchase value upto I15
lakhs, the tax is 10%. Similarly in respect of item No.7 where the
value of vehicle is more than %15 lakhs, in respect of motor cars
and private service vehicle, tax is 15% and item 12 also would
show that motor cabs and tourist motor cabs having cubic
capacity of 1500 cc and above and having purchase value above
Z15 lakhs, the rate of tax is 15%.Therefore, as far as motor cabs
having cubic capacity below 1500 cc and purchase value upto 10
lakhs, the rate of tax compared to private service vehicle is less
than the normal rate. In respect of item No.4," it is same as item
No.8, item no.6 is same as item No.11 and item No.7 is same as
item No.12,

9. it can therefore be seen that different types of vehicles
have been differently classified. Even motor cabs and taxies are

classified separately. The one time registration which is for a
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period of 15 years is applicable to all vehicles. The s

ame cannot

be equated tO grant of permit under Rule 82 of the Central Motor

Vvehicles Rules. In other words, the Motor Vehicle Taxation has

nothing to do with the grant of permit for operating @

tourist taxi or @ motor cab. In such circumstances, merely for the

—

such crcumstonces

vehicle as a

8 or 9 years

—

by itself cannot be a reason for nonpayment of registration tax
~ - .,_4__——————-7—__________———_“‘_——‘___——"7*__, TR ——

W other words, there is no misciassiﬁcation as

alleged by the petitioners.

10. Hence, 1 do not think that the statute suffers from any

arbitrariness warranting interference by this Court under Art.226

of the Constitution of India.

Writ petitions are dismissed.

sd/-

A.M. SHAFFIQUE, JUDGE
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