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- Government of India
" Ministry of Foad Transpurl & Highways
(MVL Section)

*RFek Ak bk

F.No. RT-11021/17/2007-MVL New Delhi Dated ff’,Jul}r;E[}ld"
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p 1 ool
()  The Principal Secretaries/Transport Commissioners®, C\ -
of all the States/UTs N

L™ st
i,
S

(ii) Inspector Generals of Folice of All the States/ Union Territoreis.

Subd: -Strict compliance of Section 158(6) of Mator Vehicles Act,1988-
Direction of the Hon'ble Supreme Court of India regarding.  *
Sir, .
I am directed to refer to this Ministry’s letter of even number dated
27% July,2008and 14t May,2008 (copies enclosed) vide which a copy of the
Judgement of Hon'ble Supreme Court of India in W.P.[Civil] No. 282 of
2007;General Insurance Council and others Vs. State of Andhra Pradesh and
Others was forwarded to you with the request that appropriate
instructions/directions may be issued (o all the enforcement agencies under
your- administrative control to follow the requirement of Section 153(6) of the
Motor Vehicles Act,1988 and ensure strict compliance ol direction of

f_'._ -
o
-

the
Hon'ble Supreme Court. 9

2, The Hon’ble Supreme Court ,in its rccent ‘udgement dated 19th
April,2010 (copy enclosed) in W.P No. 14 of 2008 has reiterated that despite
aforesaid directions having been issued in two matters, grievance is still heing
made by the Petitioner, that the Police, & invastigating «a2gency ‘and the
prosecuting agency are not taking appropriate and adequate steps- for
compliance of aforesaid directions issued by the Court. A copy of this
judgement has already been sent to all States/UTs by Assistant Registrar,
Supreme Court of India vide letter D.No. 326/07/X dated 21.4.2010

3. It is therelore, requested that appropriate instructions/directicns may be

issued to all enforcement agencies under your administrative control to follow
the requirements of Section 158(6) of the Motor Vehicles Act, 1288 and ensure”

strict compliance of direction of the Hon'ble Supreme Court.

!‘5’"\«’\-"‘#1

(Anand Prakash)
Director{(Road Transport)
Tel: 011 23719097
Encl: As above

Yours faithfully,”
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of all the States/UTs LN S L
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(11) Inspcctor Generals of Police of All the States/Union TEIT]"LGI’E]:;. .....

Sub: -Strict compliance cf Section 158(6) of Motor Vehicles Act;1983-
Direction of the Hon'ble Supreme Cowt of India regarding.  °

Sir, : .

[ am directed to refer to this Ministry’s letter of even number dated
271 July,2008and 14t May,2008 (copies cnclosed) vide which a copy of the
Judgement of Hon’ble Suoreme Court of India in W.P.[Civil] No. 282 of
2007:General Insurance Council and others Vs. State of Andhra Pradesh and
Others was forwarded to you with the request that appropriate
instructions/directions may be issued to all the enforcement agencies under
your administrative control to follow the requirement of Section 158(6) of the
Motor Vehicles Act,1988 and ensure strict complionce of direction of t

he
Hon'ble Supreme Court, -@,

2. The Hon’ble Supreme Court ,in its recent judgement dated 19th
April, 2010 (ccpy enclosed) in W.P No. 14 ol 2008 hes reiterated thal despite
aforesaid directions having been issued in two matters, grievance is still being
made by the Petitioner, that the Police,  investigaling «agency and the
prosecuting agency are not taking appropriate znd adequate steps: for
compliance of aforesaid directions issued by the Court. A copy of this
‘udgement has already been sent to all States/UTs by Assistant Registrar,
Supreme Court of India vide letter I.No. 326/07 /X dated 21.4.2010

3. It is therefore, requested that appropriate instructions/directions mayrbe
issued to all =nforcement agencies under your administrative control to follow ;
the requirements of Section 158(6) of the Motor Vehicles Act,1988 and ensure”
strict comphance of direction of the Hon'ble Suptreme Court.

Yours faithfully,”

. P
{Anand Prakash)
Director(Road Transpori)
Tel: 011 23712097
Encl: As abave




; ' ~ SUPREME cmm*r*s DIRECTION @

' Government nl‘hdin o Y
Ministry of Shipping, Read 'l'ruupﬂrt & Hizhwa]'s
Depu'mmt of Road Transport & Highways -

TRRR !‘!L'__,,.,
MNo. 1, Parliament Street,
‘New Delhi-110001

Ne. RT-11021/17/2007-MVL : Dated: 14" May, 2008

To

()  TheTransport Commissioners of all Statey/Union Tervituries. -
{iijl  The, hupﬂtor dcm:ralu of l'nlint ul'nll Slalﬂﬁ.lmun Territories,

Sub: Strict Compliance of bm:tmn 158(6) of Moter \Frlfltlen Act, 1988 Direction of
Hun‘hle Su p reme Count nf India- regarndiog, -

Sir'Madam,

1 am direcied to refer o this Ministry's letter of even Ne. dated 27" July, 2007 (copy .
enclosed) on the above-cited subject vide which a copy of the judgement of Hon'ble Supreme
Court of India in W.P. (Civil) No, 282 of 2007; General Insurance Councll & others Vs, State
of Andhra Pradesh & others was forwarded tc you with a request that eppropriate
instructions/directions may be-issued to all the enforcement agencies under your administrative
control to follow the requirements of Section 153(6) of the Motor Vehicles Act, 1988 and
ensure sl‘.nct compliance of dlm-ntmn of the Hon'ble Supreme CaurL

2 Wtule disposing ihe abuva cited petition, the Fﬂn'b'e Supreme Cour has direcied ihat
the Department of Transpot and Highways shall make periodical verification to ensure that
action is being taken and in case of any deviation the same is to be brought to the notice of the

concemed State Government/Union Territories uumadimel}f so that necessary action can be
taken ugnmstﬂm concerned officials, . :

3 As yet, we have received copy of hmetiuns issumi 10 concerned umpnm‘pnhde
authorities by State Governments of Himachal Pradesh & Jharkhand oaly. You are, therefore,
raquested to ensure that the directions of the Supreme Court are being complied with. A copy
of instructions/directions issued may be sent to this Depariment, A confirmation regerding
compliance of rzquirements' of Section ISE[G} of the Mmu? ‘h’dnck:s Ac‘t, 1988 may also be
sent,
X
* Yours faithfully,

) X
Encl: As above. . . L\ :
Y —
' ' : {Anand Pralcash)
Director (Koad Transport)

Tele: 23719097
°c

“Transport Bhavan,—



CASENO.:
Writ Petition (¢iyil) 282 of 2007

PETITIONER: -
Gereral Tnsurance Cuuncil & Gn‘.

RESPGNDENT:
Statec of Andhra Pradesh & _OTS

DATE OF JUDGMENT: 09/07/2007

BENCH: :
DUr. ARLIT PASAYAT & P.P. NAGLE_K.&R

JUDGMENT:
JUDGMENT

Dr. AR.[JITPASAYAT .T !
f

1. Prayer in th;s w:lt pmhﬁn is for direction to the varlous States Govemments
and the Union Territorics o ensure that the mandatz of Section 158 (6) of the
Motor Vchicles Act, 988 (in short the 'Act) s complied with without
exception. It is stated that Section. I58 (6) of the Act casts a slatutory
obligation on the concemed palice officers forward to Claims Tribunal havirg
Jjurisdietion sbout the death or bodily injury any person so recorded in the
police station. Further mandate is contained in the provision about the sending
copy thereof to the 'concerned insurer and the owner of the offending vehicle.
The owner of the vehicle is obligated to forward the report to the Claims
Tribune! and the insurer. Th= Union of India has expressed its concern sbout
the spparent non-compiiance with the requirements of the provision by letter
dated 6.62006 of the Government of India, Ministry of Shipping Road
Transport and Highways, Department of Road Transport and Highways issued
circular to transport Secretaries and Commissicners of all States and Union
Territories 1G (Traffic) police and all the States and Union Territories
highlighting mon-compliance with the statutery requirements. No action has -
been taken tc comply with the requirements of Section 158 (6). .
There is no dispute that there is statutory fequirement to comply with the
requirement and actual implementation s very disheartening.
3. Section 138 (6) of the Act reads as under:

"158 (): As soon as any information regarding any aceident involving

death or bodily injury to &ny persoa Is recorded or report under this .

section s completed by n police officer, the offi ur—!n-nhargu of the "W

police station shall forward a copy of the same wﬂhIn ﬂurt_v days fram

the date of recording, of Information or, gs tha, ‘case may be, on

completion of such report to the Claims Tribunal Imvmg jurisdavtlun

and a copy thereof to the concemed insurer, and Where a copy is made

available to the owner, he shall also within thirty days of recelpt of

such report, forward the same to such Claims Tribunal and Insurer."

[ 5]
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4. Rule 150 of the Lamral Motar Vehicles Rules, 19351 [m shm’t the E{qus']. deals_
with the matter R
5. Form 54 of the Rules provides the fcmsat in which the Tnformation ic to b-e $ 7T
given. The Rule and the Form read a3 ollows: apmy, M L

150. Furnishing of copies of repoits to Claims '[‘r'bwu.l-i

(1) The police repart referred to in sub-section

(6) of scction 158 shall be in Form 54. - _
(2) A reglstering authority ora police officer wha is uquired m Furnhh

the required information to the person eligible to claim
‘compensation under section 160, shall fumnish the information in Form
‘54, within seven days from the date of receipt of :]m request and on
.payment of a fee uf’mpues ten”

6. Theis is substiace ‘i the ples of Mr GM, Vahanvati, leamned Suhmmr
General for the petitioner lhnt if action In terms of Section 158 (6) is taken, it
will rulz out ﬂlmg of false claim petitions and the job of the Claims Trhuuu
will begome easier, 1t Is stated by lcarned counsel that a large number of ceses
alleging sufficien: injuries are being filed long efter the accidents and this is

i adding 1o the pendency of the claims petitions. If action In terms of Section
158 (6) is taken, it will reduse mnm!r:.lwl;f the filing of false claims. It has
been hizghlightsd in the writ petifion s follows:

"26. Some salient facts which have smerged t'mm a detail cd study on
& macro level which are relevant f'ur the purposcs uf the instant wrlt.
Petition may be noticed:

26.1 “As on date there are nhnut 1.5 million -:mnl: pﬂnd:rg in v
,:liif::cnt 'I‘nbunnlsﬂ-ﬂgh Enurw’ Suprems Ccrurt

2.2 Ahnut 4 lakh naw.cases mvumng injury/death Lndcr the Motor
Vehicles Act, 1988 are feported EVErY Year;

26. 3 [‘lan:ns um:hr the Mntur Vehicles Ar.'.l IEIHE ars re.p-:rrtu:l after
uhuul 7 months from the dniu ol uccid:m,

26.4 Delay in repummmn clam pmmous nnggemﬂuu an-: frauds;

26.5 Delay in reporting the -r.!am: makes Im:stlgatlun ard ﬁmt
vcnf'c,.t:ml eabemsly difficult;

26.6  Adjudication of cases take about3 o 5 years.

26.7 Petitioners Insurance Companies suff'cr on account cf h:ghcr 1 N e
clalm cost wa eccount of delay In the nd;a&munon of the claim '
petitions, ) BN _ X

26.8  Stict implementation of Scction 158(6) shall cnsm:spmdi:r ;
reporting to Insurance companiza which in tum wkl ensure expeditious
and efficient settlement of claims.”

7 The language used in sul -section (6) of Seotion 158 mandales the police
officer to forward a copy of the report 1o the Claims Tribunal having
jurisdiction and to the concerned insurence company "as S00On 45 any
information regarding any

T
A -



11.

accident mvnlwng death or bodily injury Is recorded or n report under Scctlm
158 is completed by the police officer,” =

Use of the expression 'as soon as' implies that there Ilas to be pr'amptitude in
action. To do a thing 'as soon as possible’ means to do it within  reasopable

time, with an understanding to do I witain the shortest possible fime. [Per

D}rsant 1. in King's Old County Ltd. v, Llquid Carbonic Can. Corporation Ltd.

(1942) 2 WWR 603). 'As and when' and 'as 500n as' are almost synonymous,
- Whenever these cxpressions are used in respec of time and place, they denote

contemporancous notion. 'As soon as' and 'forthwith’ both are to be normally
understood as allowing reasonable time, but latier is more pereriptory thean the
former. But urgency is the hallmark of both expressions. Expression 'as scon
as’ may be siretched to mean 'as soon as' pnuti::al:nle It has to be forwarded
with prﬂmptltudm

Since there is a mﬁﬂdﬂml’}f rcquirem:ut to act In the manner provided In

Saction 158(¢6) there is no jusnf nhle rmsun as to why the requirement is not_

htmg followed.

It is, therefore, directed that all thuaﬂmte r‘uvcnnncnts arnd ‘the Unilor
Territories shall instruct, if not already done, all concerned pelice officers
about the need to comply with the requirenent of Section 158(6) keeping in
view the roquirement indicated in Rule 159 and in Form f4. Periodica!
checking shall be done by the Ihspector'Ganeral of Police concerned to ensure

that the requirements are being complied with. In case there is non-

compliance, appropriate action shall be taken ggainst the erring officials. The
Decpartment of Transport and Highway shall meke periodical verificatlon to
ensure that.action is-being taken and in casc of eny deviation immediatcly
bring the same to the nctice of the concerned State Government/Union
Territeries so ihat necessary action can he taken against the concerned
offigials.

The writ pet;hun Is accordingly dlspus:& af,

&
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Government of India _
Ministry of Shipping, Road Transport & Highways
Deparunent of Road Transport & Highways |

*px R
Transport Bhavaa,©
"7 1, Parliament Street, —
— New De]hi-‘l_lg 0o1. . :
No.RT-11021/17/2007-MVL(?t.) " New Delhi, the 27* July, 2007.

To

(i)  The Transport Commissioners of all States/ Unicn _'i'errimrias. _
(ii) 'I'hr.: Ins.pcctcr Generals of Police of all Statesf Union Territories.

Sub:  Srict cﬂmphm-:e of Secuﬂn 158(6) of Mator Vehmles Act, 1988 —, = 1
- Direction of the Hon'ble Supreme Court of India - regarchng . |

H

LAt

4+

Sir/Madam,

I am dirccted to enclose a copy of the judgemen: of Hon'ble Supreme
Court of India in W.P.(Civil) No.282 of 2007, General Insunnce Council &
Others ‘fs State of Andhra Pradesh & Others.

2. Wh:..e disposing Gf the above cited pentiun the Tfon'ble Suprtmt
Court has given fu‘.llwnng direction:-

* All the State Governments and the Union Territories shall instruct, if
not already done, all concerned police officers about the need to comply with
the requirement of Section 158(6) keeping in view the requifement indicated
in Rule 159 and in Form 54. Periodical”checking shall be done by the .
Inspector General of Police concerned to ensure that the requirements are
being complied with. In case, there is non-compliance, appropriate action
shall be taken against the erring officials. The Deparunent of Transport and
Highway shall make periodical verification to ensure that action is being
taken and in case of. any deviation immediately bring the same to the notice
of ﬂ1e concerned State Government/Union Territories so that necessary action
can be taken against the concerned officials,”  ° 1 _ , :

L \

3. Itis noteworthy to mention that Section 158{6] ol the Motor Vehicles
Act, 1988 provides as under:- .

“ As soon as any information regarding any accident involving death or
bodily injury to any person is recorded or report under this section is
completad by a police officer, the nfficer-in-chargs of the police station shall
forward a copy of the same within thirty days from the date of recording of
infocrmadcen or, as the case may be, on completion of such report 1o the



CIMmed_mmg Junschcnon a:nd a tﬂp}' thereof to the cong

insurer, and where a copy is made available to the owner, he shall also ‘it
thirty days of receipt of suc‘1 report, forward rhe same 10 such L s
'Iribuna.l alld Iosurer.”: -~ ¢ 2 P

4 Itis, therefore, rcqutsl:cd that appropriate instructions/ dncctions 11131"
be issued to all enforcement agencies under your administrative control 10}
follow the requirements of Secticn158(6) of the Motor Vehicles Act, 1988
and ensure srict comph:mrﬂ of direction of the Hon'ble Supreme Court.

| - Yours fauhfullr
(Anand Prakash).

Director {Road Transport)
Fh: 23719097,

kncl.: Hs_ above. |




{'lmrm‘_‘_,nhunal_havmg junschtuﬁn and a Enp]{ thereof to the cnnc
insurer, and where a copy is made available to the owner, he shall also 1
thirty, days of recelpr of such report, fcrward the same to SLch '
j'nbunalandlnsurer SR AR ;

4. Iuis, therefme. requested that appropriate instructicns/ d;rectiﬂns -
be issued to ‘all enforcement agencies under your administrative contol tut
follow the requirements of Section158(6) of the Motor Vehicles Act, 1988

and ensure strict ..UI"'IPIIEI‘LFF of direction 01' the Hun "ble Supreme Court. - 3
_ _ - Yours f‘auhfuli}r
XN o
| by —
(Anand Prakash).

Director (Road Transport)
Ph: 23719097. -

Fncl.: As abova.
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— IN THE SUPREME COURT OF INDIA ~~ + =
.CIVIL ORIGINAL JURISDICTION . “W“f"m |

. - i 5£i.st.ﬂl‘li"{-:£l;-"?‘;£‘: ‘ledl] i

WRIT PETITION (C) NO. 14 OF 200§ i s et st |

: e lE.upromE Couns of Indla. ;

General Insurance Council & Ors. e Petitioners

E
b . *
- Versus

=

State of Andnra Pradesh & Ors. . ... Réspondents

JUDGMENT

Deepak Verma,J,

l. Even though the question projected in this petition filed under Article 32

d

of the Constitution of India stands answered by a judgment of two learned judges

of ‘his Court reported in (2002) 10 SCC 283 titled Sunderbhai Ambalal Desai

Versus State of Gujarat pertaining to interpret: tion and mode of implemertation of

Sections 451 and 45? of the Code of Criminal -Pmccr'tur::,, 1973 (hﬂre;n.ailm; shall be
rc-:{-:nad. t::)\s:'ls 'the Code’), but on account of certain grey areas hzving been lefl ﬁl"‘,
b i)
unl_mlcimdf'_which s:ill cast clouds on the question, this petition has been hled for y
ulrtlief directions, orders and clarifications.

La ]

2. Petitioner No.1, General Insurance Council has bzen constituied under 4

Section 64 C (b) of the Insurance Act, 1938 consisting of all the mmv.l-:gru and 5
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associate members of the asscciation as envisaged in Section 64A of the said Act,

- who carry on general. insurance business in India and are being represented by

Petitioner No. | and have been arrayed as Petitioner Nos. 2to § in the said petition.

¥

3. - According to them, there has been a gross violaion of ﬁmdarﬁental

. tights as conferred on them under Articles 14 znd 19 of the Constitution D@]a, s

Thus, they are constrained to approach this Court directly by filing a peti:id_n,‘éirllder

Article 32 of the Constitution of India. They further contended. that duslpita the

directions passed by this Court in Sunderbhai Ambalal Desai (supra), as also in

~ W.P. (C) No. 282 of 2007 titled General Insurance Council and Others Vs. State of

- Anchra Pradesh and Others, decided on 09.07.2007, there has not been full and

-

complete compliance of the same. Therefore, they have once again approached this

Court for issuing further directions so that national waste with regard to the seized

vehicles involved in commission of various offences may not become junk and

their road worthinass be maintained.

4. According to the Petitiqﬁgrs. the report of 2005 of NCEB, 84,675

, 5 ]

vehicles were reported lost, out {:f.-QWhich 24,918 vehicles were recovered by the

police and out of these, only 4,676 vehicles were finally co-ordinated. As a result,
several hundred crores worth of assets were lost. Further, by the time the recovered
1

vehicles are released, the same are reduced to junk at the respective police stations.

In other words, Petitioners have prayed that national waste that is being caused
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could be substantially reduced, curbed and eliminated to a great extent. Keeping in '_ i
(e e ;

view the aforesaid facts in mind, they have filed this Writ Petition.

3 [n Sunderbhai Ambalal Desai (supra), th2 Supreme Court was primarily

dealing with pravisions of Sections 451 and 457 of the Code. While quoting the

aforesald two provisions of the Act-in the judgment, it was observed in para 7 as
s A .

" under:- : ' ?

“7. . In olr view, the powers under Section 451 Cr PC-should be
exercised expeditiously and judiciously. It would serve
various purposes, namely:

I. owner of the article would not suffer because of its
remaining unused or by its misappropriation;

2. court or the police would not be required to keep the
article in safe custody; '

3. if the proper panchnama before handing over
possession of the article is prepared, that can be used
in evidence instead of its production bzfore the court
during the trial. If necessary, evidence could also be
recorded describing the nature of the property in
detail; and ) i

4. this jurisdiction of the court to record evidence should
- be exercised promptly so that there may not be further
chance of tampering with the erticles.” ¥

6. " To safeguard the intetests - of the prosecution, it was directed that
_ -'"r. \ 2 %

‘ollowing measures should be adopted giving instances contained Jdn para 12

reproduced hereinbelow:

“12  For this purpose, il material on record indicates that such .
articles belong to the complzinant at whose house theft,
robbery or dacoity has taken place, then seized articles be
handed over to the complainant after:

(1) preparing detailed proper panchnama of such
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either in commission of various offences or abandoned vehicles or vehicles which

iy

e

articles;

(2)  taking photographs of such articles and a bond that

suc1 articles would be produced if required at the
- time of trial; and -

(3) after taking proper security.”

While dealing with the seized vehiclzs from time to time by the police

are recovered during investigation of complairt of thefts, ithe court observed as

under:-

. “1?.

-18.

- six months from the date of production of. the sai

8. Since it appeared to tae Petitioners that despite the said directions, the

In our view, whatever be the situation, it is of no use to keep
such seized vehicles at the police stations for a long period. It
is for the Magistrate to pass appropriate orders immediatzly
by taking appropriate tond and guarantee zs well as security
for retum of the said vehicles, if required at any point of

time. This can be done perding hearing of applications for
return of such vehicles. +

In case where the vehicle is not cleimed by the accused,
owner, ot the lusurance company or by a third person, then
such vehicle may be ordered to be auctioned by the court. If
the said vehicle is insured with the insurance compeny then
the insurance company be informed by the court to take
possession of the vehicle waich is not claimed 5y the owner
or a third person. If the insurence company fails to take
possession, the vehicles may be sold as per the direction of
the court. The court would pass such order within a period of

5 vehicle
before-the court. Tn any case, before handing aver possession
of such vehicles, appropriate photographs of thé said vehicle

shculd; be taken and detailed panchnama should be
prepared.” :

-
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requirements of the Petiticners were not being fulfilled, they were constrained to
’ [y
: o

file W.2 (C) No. 282 0f 2007 titled General Insurance Council and Others Vs. State

of Andhra Pradesh and Others, decided on 09.07.2007 by e coordinate Bench of
two lewrned Judges of this Court.

q : Y . N
9. In this second round of litigation before this Court, a direction was

sought with regard to compliance - of Section 158 (6) of the Motor Vehicles Act, - :
1988 in short 'the M'V. Act' and Rule 159 cof the Central Motor Vehicles Rules,

1589 ia short, 'the Rules'.

~ This Court in the said matter after considering the issue came to the

following conclusion:-

‘ “S_im:ﬁ: thers is a mandatory requirement to act inll_'thc manner
provided in Section 158 (6) there is no justifiable reason as t¢ why
the requirement is not being followed.

It is, therefore, directed that all the State Governments and
the Union Territories shall instruct, if not already done, all
concerned police officers .about the need to comply with the
requirement of Section 158 (6) keeping in view the requirement
indicated in Rule 159 and in Form 54. Periodical checking shall be
done by the Inspedm General of Police concerned to ensurs that
the reqmrements ate being complied with. In case there is nons
compliance, appr hprlatm action shall be taken against the arring
officials. The Department of Transport and Highway shall make
periodical verificatior. to ensurc that action is being ta<en and in
case of any deviation lmmedmlel}f bring the same to the notice of
thz concemed Statz Government/Union Territories so that
necessary action can be taken against the concerned officials.”

~The writ petiticn is accordingly disposed of." ' "
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L1. Despite the aforesaid directions having been issued by this Court in the'
aforesaid two rﬁatters, ﬁrievance is still being madz by the Petitioners, that ti?e
police, investigating agency and the pmgcc.uting agency are not tak'ng appropriate
and adequate steps fnr corpliance of aforesaid directions issued by t'_ﬂsl_lf:ogrt..
"l"ne;efﬁre, a need ha;f. arisen for giviﬁg further directions so as to clear the clouds
-:1;1d. ron out the ﬁreﬁs:.ﬂ_.s. ,

-

12. . Notice of the said petition was issued to al the States and Union

Territorles. Almest all the States have conterded that they have already issued .

 necessary guideliﬂes:'aﬁd directions for full and .complete ﬁmnpliance of the
provisions cnntahed.ﬂ:iﬂ Sections 451 and’457 of the Code as elaborated in
Sunderbhai Ambalal ﬁcsai (supra) as alsc uuda; Sectiqﬁ 158 (6) of the M.V. Act
and 159 of the Rules as directed in Gam‘:.ral' Insufanf:e Council casz (supra). Thus,
in one voice, they have contended that thare: would not be any difficulty in

complience of the diractions that may be issued in furtherance of achieving the
3 VL

)

b 1k i
object es directed by this Courl.NThus, in our view, there appeers to be consensus in

\ \
this matter.

13, Petitioners have submitted tha: information with regard to all insured
’ ‘ : . ; . 1
vehicles in the country is available with the Insurance Informatior. Burzau created

by IRDA. This information could be utilised to assist the police o identify the

.

.M
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;
insurer of the vehicle, Upon recovery of the vehicle in police 5tati;m, insurer/
complamant can call an All Jndia Toll Free No. to be provided by Insurance

i formation Bureau to give the information of the recovered vehicle. Thereafter, the

irsured vehicle database would be searched to iclf:mlfv the respective insurer. Upon
such -dﬂmﬂuaum tiis information can be. communica: ﬂd to the respee tn: INSUrct

ant concerned p_ulicc stations for necess_ary coordination.

14, In our considered opinion, the aforesaid information is required to be

ut:lised and follcwed'ﬁcmpuleusly' énd has 1o be given positively as a-n:I when
asked for by the Insurer. We :al;;m -ﬁaﬁ‘:; it is .lwcessa:;y' thet in adrli.tinn. t:'.-l the
directions issued by this Court in Sunde_rbhai :ﬁbﬂlal Desai (supra) considering
the mandate of Section 451 read with SEﬂtmn 457 of the Code, |.h+r. [ollowing
further directions with regard to seized vehicles are raquircd lo be gwen_

“(A) Insurer may be [iermitréd to move a s“parate zpplication for
release of the recovered vehicle as scon as it is informed of such
recovery before the Jurisdictional Court. Ordinarily, release shall
be made within a period of 30 days from the date of the
" application. The necessary photographs may be taken duly
authenticated and certified, and o detailed parchnama may be
prepared before such rclta&c. ,‘,
(B) The pl:c:tc-gréphs s¢ taken may be used as secondary evidence
during trial. Hence, physical production of the vehicle may be
dispensed with.

(C) Insurer would submit an undertaking/puaraniee o remit the
proceeds from the sale/auction of the vehicle conducted by the
Insurance “Company in the event thet the Magistrate finally



o

WP () Mo, id of 2008

8

_adjudicates that the rightfal ownership of the vehicle does not
vest with the insurer. The undertaking/guarantee would be

“  furnished at the time of release of the vehicle, pursuant to the
applcation for release of the recovered vehicle. Insistence on’
personal bonds may be dispensed with looking to.the corperate
structure of the insurer.”

LS. [t is a matter of common know'edge that as and when vehicles are seized.

and kept in various police statiéﬂ.s, nof only chey occupy substantial space of tha::
police stations but upon being kept in open, a:;re also prene to fast- natural decay ﬂ[’l
account of weather conditions. Even a goq‘d maintained vehicie loses its mad.
worthiness if it '~1 kept stetionary in the police station ‘or more t_han fifteen days.
Apart from the 350‘!6, it is zlso a matter +:If common knnwlledge that :_swf:rai
valuatle and cnstl}’. parts cf thé ISaid vehicles -‘clire either stolen or are canniba.ised 5;
that the vehicles become unworthy of being driven on rad. Tc.:u avoid ai!:thjs: ﬁpart
from fh_:e aforesaid directions issuzd hereinabove, .we dirzct that all._ the State

Governments/ Union Territories/Director Generals of Police shall ensure macro

implementation of the statutory provisicns and further direct that the activities of

each and every pﬂl.ricﬁ stations, Espécially with regard to 'dis;:uc-sal of the setzad.ﬁ.

vehicles be_taken‘care of by the Inspector General of Pclice of the concerned:
Division/Commissioner of Police of the concerned cities/Superintendent of Police

of the concerned district.
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16. In case any non-complianca is reported either by the Petitionars ar by

any of the aggrieved party, then needless to say, we would te consttained 1o take a

serious view of the matter against an erring officer who would be dealt with iron

hands. With the aforesaid directions, this writ petition stands finally disposed of,

[P.SATHASIVAM]

[DEEFAK VERMA]

New Delhi, :
April 16,2010 - .
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