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circular Mo, (2]70

S M Vs - Gramt of Tawx evenpiiion far the 2ad and 3rd-morth
of the nuartes = instruction .gsued,

-

Tae Hon'‘ble high Couct of Vecala, in the Ju'gesent in

L.P. o, 2865 of 19873, albsersed ghat ti. Regional 4 S8 D oD o o Officer \
Fothikede has not foitlowed 1_.l'1‘u-(5fr Eeion GE She Yyl Renoh of the
fourt in 1982 XLT.1066, which he vaes bound te. 1a tf: said jucge-
Leo.t Lthe Gouryv have hold that ihg ugqiohnl Transpery Uf: icer had é
¢« .red in refusing eremption to tae Petitioner Lo the 2nd and

ERReorIths of “thio wiear Bar |

The attenticn. of al! the Deputy Transport Commissioners, '
Krajonal Transport Officers and Sulk Kecional Tronsport Of ficers
it fanvited to the directicn zontained in the ab%ove Judgenant ) \
'er thelir guidence. - '
A copy of the judgement is enclosed for refer: nce.. :
2d/ -
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V.S .MALIMATH, C.J. & V.BHASKARAN NAMiLTAP J.
0.P."N.9865 of 1943-K

Dated this, Friday the 8th of April, 1988,

JUDSMENT

BULCKAREN NAMBIAR J.

This -I\'a:iginal petition w.Ts roferved along with 0.F No,7:93

0f 1982 by a learned single Judge of this Court. 0.P.Mc. 7594 Qf
1982 is disposel of today by a seperate judgemant.. We have riterd-
ted the view taken by as in Velayudhan ladar v, _cate of Kerala
(1986 K.L.T.633). 1In the light of the decision of the Supremc
Court in iravancore Tea Co, Itd. v. Stale of Ker aia (1980 K.L.T.568)
an: the FTull Dench decision of this court in K R.K.V.l otor and
Tirbers (P) Ltd v. Regional Trans»ort Officer (1982 ¥..L.T.166)
EEE ‘he decision in 1986 K.L.T.633 and the judgment now delivered

in J.P.N0.7591 of 1982, .he conterntion of tne petitioner that he

is not liable to pay cax notwithstandina the fact chat he bhas not
obtained eremption under section 5 of the Act, cannot be accepted.
The petitioner filed an application for exemption from paynent of
tax Jor the quarters ending 30.9.1983 and 31.12.1983, The applica-
tion tur exemption for the quartpr ending 31.12.1983 was not within
the time stipulated under Rulc 10 2nd section5 of the Act and there-
fore the 1lst respondert was righL in disallowing that claim,

2. Regarding claim for exemption for the guarter ending
30.9.1983, the application for examption vas made within time.

3. The Regionasl fransport Oificer accapted the case of the
petitioner that the vehicle was not uscd during August and September,
1983 but was used only in the monti ©f July, 1983. Even then, exem=-
ption was not granted for august ana Septemder, ‘1983, on the ground
that the vehicle was used for the ficrst month of the quarter.

1, This Court his held in the Full Bench decision in 1982
K.L,T.166 that the 'TO has no :attwr:ty to reifuse exemption under
such circumstances, Following the same judgment, it is held that
the RTO wi.s wrong in refusing exempticn to the petitioner for the
second_and third month of thc quarter. namely, Augusi and Septenber,
FEO83 o "Phe order,: BXt.P3,. is Tthzarsior sct aside to the extent it
held that the petitioner is liable to pay tax for the guarter ended
30.9.1983, 4¥e hold that the petitioner-was not iiable to pay the
vehicle tax for August and Jeptemier, 1983 and if any, tax has been
paid for those months, the same will %e refunded to the petitioner.
It will be open to the petitioner to make an application for refund
under section 6 of the Act if he has alre~dy paid t4dx in respect of
the quarter ending 30.12.1983 and if such an application is filed,
the ,1st respondent will consider the samc on the merits and. dispose
+t of according to law, after ascertaining whether the petitioner
had used or kept for use his vehicle for the three months in that
guarter. The Uriginal Petition 1s allowed to this extent and dis-
posed of accordingly with the above obscervations., As the RTO has
not followed the decision of the.Full Bench of this <ourt .n 1982
‘LT,.166, which he was bound to follow, he shall pay the cost to
the petitioner, the AdVOcate s fee being fixed at w.150/-.,

Jﬂ»&“ J “,EZ [ &d/=-V,S .Malimath, Chief Justice,

cggh&/ 5d/-"U¥Bhaskaran Nambiar, Judge.
Al /lrup Conv/




